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IN THE DISTRICT OF COLUMBIA 



Rdlert Scott, 
Urtda Casoria-Scott 
1796 Augusta Drive West, 
251-639-0807 



Case No. l:05-CV-2043 (ESH) 



v. 



United States 



Plainttff(s), 



Defendant. 



REQUEST FOR LEAVE TO AMEND COMPLAINT 



I 

INTRODUCTION 

1 . Although Fed. R. Civ. P. 1 5(a) establishes a Party's right to amend pleadings before 
a responsive pleading is served 1 , Plajntiff(s) in the above-captioned case 
nonetheless requests the Court grant leave to amend, which "shall be freely given 
when justice so requires". Rute 1 5(a), Federal Rules of Civil Procedure. 

II 
PLAINTIFHS) SEEKfSV FINDINGS AS TO UNAUTHORIZED COLLECTION ACTIVITY 

2. In seeking, as a part of the remedy, return of amounts unlawfully collected without 
assessment, Plaintiffs) have/has apparently clouded the issues in the above- 
capttoned action. Plaintiff(s) seek(s) no refund in this action, indeed, Plaintiff (s) 



ptt^aut^ftdttm 



1 . 

J 



RUte 1 5. Amended $n<i Supplemental Fleadings 
i$ AMEHDMENTS. A party may amend the party's pleading wee as a matter of course at any time before a responsive pleading 
Is served on if the pleading is one to which no responsive pleading is permitted and the action has not been placed upon the trial 
calendar, the party may so amend it atany tome wfthin 20 d^ys alter ft is served. A party shall plead in response to an amende 
pleading within the time remaining lor response to the original pleading or within 10 days after service of the amended pleading, 
whichever period may be the longer* unless fee dourt otherwise orders. 
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3, PlaJntiff(s) seek{s) only a determination as to whether officers or employees of 
defendant's agent disregarded provisions of the Internal Revenue Code or 
regulations promulgated thereunder in connection with collection activity. 
Specifically, Plaintiff (s) allegations include, but are not limited to, officers or 
employees of defendant's agent engaging in "collection" activity in the absence of 
a valid, properly executed Certificate of Assessment; "exaction... in the guise of a 
tax." See: Enochs V. Williams Packing Co. , 370 U.S. 1 (1962). If, upon evidence, 
the Cou rt finds that s uch unauthorized collection actions were comm itted , d amages 
— authorized by Congress — may then be determined; tort damages are in no 
sense a "refund". 

3. Alternatively, if the Court finds that no provisions of the Internal Revenue Code or 
regulations promulgated thereunder were disregarded, then "refund" becomes the 
justiciable issue, and the proper venue for such "refund" action may then be 



determined. 



III. 



VENUfc IS PROPER BECAUSE ACT OF ASSESSMENT OCCURS IN THE DISTRICT 

OF COLUMBIA 



^^■^t^M^M^M* ^ 1 1 



4, internal Revenue Code section 6203 specifies that "assessment shall be made by 
recording the liability of the taxpayer in the office of the Secretary in accordance 
with rules or regulations prescribed by the Secretary." and "upon request of the 
taxpayer the Secretary shall furnish a copy of the assessment records to the 
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5t the District of Columbia is the permanent seat of government of the United States 
pursuant to Title 4, United States Code, §71, 61 Stat 643. "The Office of the 
Secretary" is required to be exercised in the seat of government, pursuant to Title 
4, United States Code, § 72, 61 Stat, 643 , and is addressed at 1 500 Pennsylvania . 
Ave. N.W., Washington D.C. 20224 

3. Venue, for purposes of seeking judicial determination with respect to the matters 
presently before the Court, is proper in the District of Columbia. 

AMENDMENT OF COMPLAINT REMOVES BASIS FOR CONFUSION 

7. Piaintiff(s) have/has amended the Complaint in the above-captioned action, 
removingany reference to "unassessed amounts", and apologizes for confusing the 

Court, (copy attached) 

WHEREFORE, Plaintiff(s) requests) the Court grant leave to file the Amended 

Complaint, lodged herewith. 




Dated: \JW»m J " 2006 




Robert Scott 
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AFFIDAVIT 
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; ,: '<■■. £ i:ij&jii^j:$^^ of lawful age and competentto testify, after having been 

jduiy^om, state as follows ba^ed upon affiants pwii personal knowledge? 

1 . it is not now, nor has it ever been, affiant's intent to avoid paying any tax that affiant is legally liable 
to pay or that affiant lawfully owes . 

2. Affiantis not in possession of any document which verifies that defendant has complied with 26 U.S.C 
§6201 (a) by making, an assessment of the taxes affiant allegedly owes; 

3 . Affiant is not in possession of any docu ment which verifies that def e ndaot has com plied with 26 U . S .C 
§6202 by maWrjg an. assessment of the taxes affiant allegedly owes within the time and mode set 
forth by the secretary; 

4. Affiant is not in possession of any document which verifies that defendant has complied with 26 
VJ-S.C. §6203 by recording an assessment of the taxes affiant allegedly owes; 

5. Affiant is not in possession of any document which verifies that defendant has complied with 26 
U ,S,C. §6203 by furnishing affiant copies of records of assessm ent upo n affia nts req uest; 

6. Affiant is not in possession of any document wh^ch verifies that defendant has complied with 26 
ikS.C, §72i4(a) by not attempting and continuing to attemptto collect sums greater than appear on 
records of assessment, 

7. Affiant is not in possession of any document which verifies that affiant owes a "tax" to the United 
States Treasury. 

a. Affiant is not in possession of any document which verifies that the defendant has complied with all 

collection procedures required by the IRS Code and its regulations. 

9. Affiant is not in possession, of any document which identifies the authority for the IRS to substitute a 
RAGS 006 or a Form 4340 (Certificate of Assessments and Payments) for a Form 23-C (Summary 
Record of Assessment). 

10. To the best of affiant's knowledge, affiant has lamely attempted to respond to every single solitary 
presentment made to affiant by the IRS. 

11 . Affiant has repeatedly asked for the IRS to comply with its own administrative procedures, 

12. Pursuant to 26 C.F.R. §601: .702(c) the IRS is required to answer any correspondence of a "taxpayer" 
within 10 days. Affiant has repeatedly sent numerous correspondence that the IRS has repeatediy 
and willfully failed to answer. 

13. Affiant has requested copies of lawful summary records of assessments (Forms 23-C) from the 
Commissioner of the IRS. Affiant received no response, 

14. Pursuant to lawful procedure, affiant has requested, from the Secretary of the Treasury, a refund of 
ail unassessed taxes taken from affiant. Affiant received no response. 

15. The IRS has sent numerous letters to the plaintiff each alleging a different amount in dispute. 

15. Affiant has exhausted all, administrative remedies, attempted to mitigate damages and has 
commenced this action within two (2) years after the date on which the right pf this action accrued. 
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16- Affiant believes the re is no possible way that the United States can rebut any of thedaims made in 
this pleading. 
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^^ve inscribed date before the undersigjied, a Notary Public for the State of Alabama, 
t^^ me to be the person(s) whose name{s) are 



rbiicfttddrto 



"S^fe%'^/lraWTOir freEatit and deed. 



ithin instrument^ and acknowledged to me that he/she/they executed the same as 









r^. 







Notary, State of Alabama 



?/ 



/ 
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CERTIFICATE OF SERVICE 



: } certify tllat I toaye served a £opy of the forgoing antf a copy of the amended pornptamt on defendant's 
al^rrfey at his address of record. 

I / s 2006 




Robert Scott 
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